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Date: 21 January 2019 
 
Dear President Juncker, President Anastasiades, Prime Minister May and 
Major General Illingworth 
 
Re: The impact of any no-deal Brexit upon the Republic of Cyprus and 
the Sovereign Base Areas in the Island of Cyprus1 
 
I have composed this Open Letter to highlight one of the most complex issues 
arising from Brexit, i.e. the exit of the United Kingdom (‘the UK’) from the 
European Union (‘the EU’), as scheduled to take place at 11.00 pm Greenwich 
Mean Time (‘GMT’) on 29 March 2019 (‘exit day’).  This issue is the impact of 
any no deal scenario upon the Republic of Cyprus (‘the RoC’), as well the 
Sovereign Base Areas of Akrotiri and Dhekelia (‘the SBAs’) over which the UK 
asserts sovereignty.  Both the RoC and SBAs are situated in the Island of 
Cyprus (‘the Island’)2 at the south-east edge of Europe.   
 
To quote the Department for Exiting the EU in the Government of the UK:  

 
‘A no deal scenario is one where the UK leaves the EU and becomes a 
third country [vis-à-vis the EU] at 11pm GMT on 29 March 2019 without 
a Withdrawal Agreement and framework for a future relationship in place 
between the UK and the EU.’3  
 

A no deal scenario is otherwise known by various other terms, such as a no-
deal Brexit.  Hereafter in this Open Letter, I adopt this latter term.   
 
Due to ‘the meaningful vote’ held in the House of Commons in Westminster on 
15 January 2019, the prospect of a no-deal Brexit has intensified.  This is 
because 432 Members of Parliament (MPs) voted against ‘the final deal’ 
reached by the UK and the EU; by contrast, only 202 MPs voted in favour it.4  
In practice, therefore, an emphatic majority of British MPs voted against the 
two elements of ‘the final deal’: the Withdrawal Agreement, as published on 25 
November 20185 and as laid before Parliament on 26 November 2018;6 and 
the Political Declaration, as published on 25 November 20187 and as likewise 
laid before Parliament on 26 November 2018.8  
 
More to the point, an emphatic majority of MPs consciously or unconsciously 
voted against one of the texts annexed to and thereby forming an integral part 
of the Withdrawal Agreement.  I refer to the 30-page Protocol on the 
Sovereign Base Areas of the United Kingdom of Great Britain and Northern 
Ireland in Cyprus (‘the SBA Protocol’).9  In the Appendices of this Open Letter, 
I have reproduced two brief summaries of the SBA Protocol, as embodied in 
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the Legal Position presented to the Parliament of the UK on 3 December 
201810 (at Appendix 2) and in the Explanatory Memorandum attached to the 
Decision of the European Council of 5 December 201811 (at Appendix 3).   
 
As things currently stand, the outcome of ‘the meaningful vote’ means that 
Brexit will take place, by law, at 11pm GMT on 29 March 2019, but in the 
absence of any agreed, binding, enforceable and implementable UK-EU 
agreement, which expressly covers the special circumstances prevailing in – 
and between – the RoC and the SBAs.  This will remain so unless there is any 
valid change in the law before 29 March 2019.  In the meantime, that date 
remains exit day on account of the European Union (Withdrawal) Act 2018 and 
the two-year procedure built into Article 50 of the Treaty on European Union.12  
Needless to say, that procedure was originally activated on 29 March 2017 
when Theresa May MP, the Prime Minister of the UK, served a notice upon 
the European Council under Article 50(2) of the Treaty on European Union.13   
 
Not surprisingly, therefore, on 16 January 2019, Michel Barnier, the EU’s Chief 
Negotiator, cautioned: ‘We are only 10 weeks away from the end of March 
[2019], the moment when the UK has chosen to become a third country [vis-à-
vis the EU].  And today, 10 weeks away, the risk of a no deal has never been 
so high.’14  On the same day, Jeremy Corbyn MP, the Leader of the Labour 
Party and HM Opposition, went further by envisaging ‘the prospect of the 
catastrophe of a no-deal Brexit from the EU, and all the chaos that would 
come as a result of that.’15  By contrast, other MPs and commentators have 
expressed a different view.  Some have even argued that there is nothing to 
fear from any no-deal Brexit.16  However, the proponents of this latter thesis do 
not appear to have acknowledged that, for the reasons outlined in this Open 
Letter, any no-deal Brexit could provoke damaging, disruptive or otherwise 
adverse consequences for the RoC and the SBAs, plus British Forces Cyprus 
and the families attached to British Forces Cyprus.   
 
Any no-deal Brexit could even undermine the economic security or the 
national security of the RoC, while having the direct or indirect effect of 
converting the hitherto ‘soft’ boundaries of the SBAs into ‘borders’ which might 
become ‘hard’ in circumstances that may give rise to yet another partition of 
the Island.  Any such outcomes would be incompatible with the undertakings 
given by the UK under the Treaty of Guarantee of 16 August 1960.  Back then, 
the UK not only undertook to ‘guarantee the independence, territorial integrity 
and security of the Republic of Cyprus’ but ‘to prohibit … any activity aimed at 
promoting, directly or indirectly … [any] partition of the Island.’17   
 
In saying the above, I am pointing to real possibilities, which have hitherto 
failed to attract the publicity they deserve, especially in Westminster and 
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Nicosia.18  At the same time, in saying the above, I am neither approving nor 
disapproving of ‘the final deal’, the SBA Protocol, the SBAs or the neo-colonial 
texts dating back to 1960, which regulate the RoC, the SBAs and the 
Sovereign Base Areas Administration (‘the SBA Administration’); this is not the 
place for me to address these thorny issues.  Instead, with the real possibility 
of a no-deal Brexit uppermost in mind, I have composed this Open Letter with 
other purposes in mind – to advance ‘Six Propositions’, to raise a series of 
concerns, to highlight various risks and to make a number of requests.  The 
‘Six Propositions’ are pinpointed below, with details appearing in Appendix 1:    
   
Proposition 1: The European Commission, the Government of the UK, the 
SBA Administration and the Government of the RoC have not been sufficiently 
transparent as to how any no-deal Brexit may affect the RoC and the SBAs. 
 
Proposition 2: A no-deal Brexit may have damaging, disruptive or otherwise 
adverse consequences for the citizens and lawful residents of the RoC who 
serve, work, study, farm, trade, live, travel or otherwise operate in the SBAs.   
 
Proposition 3: In the event of any no-deal Brexit, the RoC may be adversely 
affected more than any of the 27 remaining members of the EU (‘the EU-27’), 
with the exception of Ireland.   
 
Proposition 4: The Government of the RoC does not appear to have taken 
adequate, transparent and well-publicised steps to prepare the public and 
private sectors of the RoC for any no-deal Brexit. 
 
Proposition 5: Any no-deal Brexit may have profound implications for British 
Forces Cyprus which, in turn, may have adverse consequences for the RoC.  
 
Proposition 6: A no-deal Brexit may have damaging, disruptive or otherwise 
adverse consequences for citizens of the UK in the RoC, if not also for citizens 
of the RoC in the UK.  
 
As illustrated by the details set out in Appendix 1, each of these ‘Six 
Propositions’ is supported by evidence.  Each ‘Proposition’ is also tinged with 
complexity.  Then again, this is hardly surprising.  After all, Brexit is inherently 
complex for the general reasons graphically summarised on 15 January 2019 
by Geoffrey Cox QC MP, the Attorney General of England and Wales: 
 

‘We should not underestimate the legal complexity of our 
disentanglement from 45 years of legal integration [since the accession 
of the UK to the then European Economic Community on 1 January 
1973]. … Forty-five years of legal integration have brought our two legal 



5 
 

systems [i.e. those of the UK and of the EU] into a situation where they 
are organically linked. To appeal to those who have a medical 
background, it is the same as if we were to separate from a living 
organism, with all its arteries and veins, a living organ – a central part 
from this body politic. We cannot underestimate the complexity of what 
we are embarked upon doing.’19 
 

I would go further than the Attorney General.  To borrow his evocative phrase, 
the RoC, the UK and the SBAs have become as ‘organically linked’ to one 
another as the UK has become ‘organically linked’ to the EU.  This is partly 
because of the extraordinary state of affairs which came into existence on 16 
August 1960, when the RoC was established, subject to the retention by the 
UK of two areas of the Island of Cyprus, i.e. the SBAs.  This state of affairs 
arose by virtue of various texts, notably the Cyprus Act 1960,20 an Act of the 
UK Parliament, the Treaty of Establishment, an instrument of international law 
signed by the RoC, Greece, Turkey and the UK on 16 August 1960,21 and the 
aforementioned Treaty of Guarantee, another instrument of international law 
signed on the same date by the same parties.22   
 
Since 1960, the UK, the RoC and the SBAs have become even more 
‘organically linked’ to one another for other reasons, not least because of what 
occurred on 1 May 2004.  Whereas the UK acceded to the then European 
Economic Community (‘the EEC’) on 1 January 1973, the RoC did not accede 
to the EU until 1 May 2004 whereupon the RoC joined Malta and the UK as 
the only three states to belong to the United Nations, the Commonwealth, the 
Council of Europe and the EU.  On each of these dates, the SBAs remained 
out of EEC and the EU respectively.  Even so, on 1 May 2004, the SBAs 
became subject to EU Law and other EU measures in certain spheres, such 
as the Commons Agricultural Policy; the SBAs also joined the Customs Union 
and became part of the Customs Territory of the EU.   
 
On 1 May 2004, these incursions by the EU into the SBAs occurred pursuant 
to a package of measures including those known as Protocol No 3,23 Protocol 
No 1024 and the Memorandum of Understanding signed in Nicosia on 5 June 
2003.25  In due course, after the entry of the RoC into the eurozone on 1 
January 2008, the SBAs even adopted the euro as de jure legal tender;26 in 
the process, the SBAs also became ‘de facto members of the eurozone’.27  
Today, therefore, the SBAs are ‘organically linked’ to the UK, the RoC, the EU 
and even the eurozone.   
 
For these and for other reasons set out in Appendix 1 of this Open Letter, the 
European Commission, the Government of the UK, the SBA Administration 
and the Government of the RoC must come clean.  With exit day looming on 
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the horizon, each of these entities must disclose what each knows about the 
implications of any no-deal Brexit upon the RoC and the SBAs.  More 
specifically, each must clarify the nature, scope, cost and other implications of 
any no-deal Brexit upon the RoC, the SBAs, British Forces Cyprus, citizens of 
the UK in the RoC, citizens of the EU in the SBAs and others.    
 
Above all, the European Commission, the Government of the UK, the SBA 
Administration and the Government of the RoC must specify the steps which 
each has already taken, is taking and will take to prepare for any form of 
Brexit, including any no-deal Brexit.  To limit the effects of any form of Brexit 
upon those who serve, work, study, farm, fish, trade, live or travel in the RoC 
or the SBAs, each of these entities must also co-ordinate with each other 
before publicising which action will be taken before, upon and after exit day.   
 
All in all, therefore, to enable everybody in the UK, the SBAs, the RoC and 
elsewhere else to plan ahead, the European Commission, the Government of 
the UK, the SBA Administration and the Government of the RoC must each 
make a full, frank and open disclosure.  Each disclosure must encompass – 
but not be limited to – the provision of a comprehensive response to the 
matters raised in this Open Letter and to the other matters raised in Appendix 
1.  Needless to say, I trust that each such disclosure will be made in public 
and each will be appropriately publicised. 
 
In the meantime, I emphasise that this Open Letter inter-relates with written 
evidence, which I submitted on 12 October 2017 to a Brexit-related inquiry 
carried out by the Constitution Committee of the House of Lords in 
Westminster.  My written evidence was subsequently published by the 
Parliament of the UK.28  It was likewise mentioned in Appendix 2 of a report of 
the Constitution Committee published on 29 January 2018.29  That being said, 
the concerns raised in my written evidence appear to have cut little or no ice in 
Westminster, Whitehall, Brussels, Nicosia and Episkopi, the latter of which is 
the Headquarters of the SBA Administration.  I trust there will be no repetition 
on this occasion and that my concerns will be adequately addressed.    
 

Conclusions 
 
I conclude by making various requests which flow from the preceding analysis. 
 
Firstly, I urge the European Commission, the Government of the UK, the SBA 
Administration and the Government of the RoC to be far more transparent 
than each has hitherto been in relation to the impact of Brexit generally and 
the impact of any no-deal Brexit, in particular, upon the RoC and the SBAs.   
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Secondly, I urge all with responsibility for Brexit, including MPs in the House of 
Commons, to take all necessary steps to ensure that Brexit does not take 
place on 29 March 2019, or, for that matter, on any later date, unless there is 
an agreed, binding, enforceable and implementable agreement between the 
UK and the EU – or between the UK and the RoC – which expressly covers or 
is specifically devoted to the special circumstances affecting the RoC, the 
SBAs and the boundaries of the SBAs.  That being said, in contrast to the ill-
fated SBA Protocol, which was negotiated and drafted in secret before being 
dumped on the public in draft form on 14 November 201830 before being 
dumped on the Parliament of the UK as a non-negotiable fait accompli on 26 
November 2018,31 any new agreement must be the product of a transparent 
and otherwise fair procedure encompassing adequate consultation and risk 
assessments.  Any new agreement must also be subjected to line-by-line 
parliamentary scrutiny in the European Parliament, the UK and RoC.      
 
Thirdly, in view of what appears to be chronic ill-preparedness for any form of 
Brexit in parts of the RoC, I urge all concerned to ensure that no form of Brexit 
should take place unless and until risk assessments and programmes of 
preparation have been completed in the public sectors of the RoC and SBAs.  
If such steps require months or even a year or so to be prepared, implemented 
and completed, then so be it.  It is far better to be safe than to be sorry after 
rushing before exit day.  Put another way, I urge all concerned to ensure that 
Brexit is not achieved in disorderly circumstances, which may adversely affect 
the health, safety, security and human rights of all those who live or work in 
the RoC and the SBAs.  The reasons are self-evident.   
 
Not only have the RoC and the SBAs no doubt been woven into the national 
intelligence machinery, national security strategy, counter-terrorism strategy, 
serious and organised crime strategy, defence policy and expeditionary 
operations of the UK.32  In addition, since 1 May 2004, the pre-existing ties 
between the UK and the RoC dating back to 1960 have deepened under the 
framework of the EU.  All of which begs a basic question.  What would happen 
to the security of the UK, the SBAs and the RoC if, due to any no-deal Brexit, 
the UK was abruptly yanked out of the EU and its structures of co-operation in 
areas such as policing, counter-terrorism, criminal justice and extradition?33  
This question is all the more pressing if one recalls that the RoC and the SBAs 
are situated in one of the most dangerous places in the world.      
 
To the north is Turkey, which continues to occupy the ethno-religiously 
cleansed, colonised and crime-ridden north of the RoC.  In 2018, the annual 
Trafficking in Persons Report of the US State Department branded the 
Turkish-occupied north as ‘a zone of impunity for human trafficking’34 and as a 
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place where people, including children, are at risk of ‘forced prostitution’, ‘sex 
trafficking’, ‘forced labor’, ‘sexual exploitation’ or other inhumanities.35   
 
To the east of the RoC is Syria, the scene of what the UN High Commissioner 
for Human Rights described in 2017 as the ‘worst man-made disaster the 
world has seen since World War II’ and as ‘a place of savage horror and 
absolute injustice’.36  Indeed, to quote the UK’s Foreign and Commonwealth 
Office, ‘a number of terrorist groups … operate in Syria’ amid ‘a heightened 
threat of terrorist attack globally against UK interests and British nationals, 
from groups or individuals motivated by the conflict in Iraq and Syria.’37 
 
Against this background, I remind the Prime Minister of the UK and all other 
British MPs of certain realities: the UK regards itself as having an ‘important 
role as a Guarantor Power’38 of the RoC; the UK has undertaken to guarantee 
the security of the RoC; ‘the British community’ in the RoC numbers ‘over 
70,000’;39 one of the two SBAs, the Dhekelia SBA, abuts the aforementioned 
‘zone of impunity’; and the RoC as well as both SBAs are uncomfortably close 
to the aforementioned ‘horror’.  Accordingly, all with responsibility for Brexit – 
be they in Whitehall, Westminster, Brussels, Nicosia, Episkopi or elsewhere – 
must take due account of these realities before any no-deal Brexit arises in 
disorderly circumstances which could produce dislocation, disruption and 
dangers in the most vulnerable part of the EU – the RoC.   
   
With all this in mind, I end with a sobering thought.  I have composed this 
Open Letter in the RoC in my dual capacity as an academic and as a citizen of 
the UK who lives and works in a part of Larnaca District, which is a mere 200 
kilometres or so from the west coast of Syria.  Dhekelia is even closer to that 
coast; it is only 190 or so kilometres way.  That is considerably less than the 
distance of 270 kilometres or so which separates Bristol from Dover and the 
distance of 260 kilometres or so which separates Dover from Paris.40   
 
I refer to these distances as a prelude to making an obvious point, which 
nonetheless needs to be emphasised.  Brexit does not solely affect the UK at 
the relatively stable north-west edge of Europe.  Brexit also affects people with 
multi-dimensional concerns at the volatile south-east edge of Europe. 
 
Yours sincerely 
 
Klearchos A. Kyriakides 
 
P.S. The contents of this Open Letter reflect the personal views of the writer.  
This Open Letter is followed by various Appendices, including a Declaration of 
Interests at Appendix 4 and Endnotes at Appendix 5   
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Appendix 1: Six Propositions  
 

Proposition 1: The European Commission, the Government of the UK, 
the SBA Administration and the Government of the RoC have not been 
sufficiently transparent as to how any no-deal Brexit may affect the RoC 
and the SBAs. 
 
The principle of transparency is a feature of the legal order of the EU to which, 
pending Brexit, the UK continues to belong.  Thus, under Article 10.3 of the 
Treaty on European Union, which currently binds the UK, as well as the RoC: 
‘Every citizen shall have the right to participate in the democratic life of the 
Union. Decisions shall be taken as openly and as closely as possible to the 
citizen.’41  However, transparency has not been particularly conspicuous with 
respect to the barbed question of how any no-deal Brexit would affect the 
RoC, the SBAs and all those who serve, work, study, farm, fish, trade, live or 
travel in the RoC or the SBAs. 
 
For its part, the European Commission has shed next to no light on these 
matters.  For instance, the European Commission made no express mention 
of the RoC or the SBAs, let alone the impact of any no-deal Brexit on each, in 
its ‘Communication’ of 27 August 2018 entitled ‘Preparing for the withdrawal of 
the United Kingdom from the European Union on 30 March 2019’,42 in its 
‘Communication’ of 19 December 2018 regarding its ‘Contingency Action 
Plan’,43 in the related ‘[List of] Legislative initiatives and other legal acts’ 
published on 19 December 201844 and in the accompanying Press Release of 
the same date under the title ‘Brexit: European Commission implements “no-
deal” Contingency Action Plan in specific sectors’.45   
 
A similar lack of transparency manifests itself on the website of the 
Representation of the European Commission in the RoC.  This does not clarify 
how the RoC or the SBAs may be affected by any no-deal Brexit.  Since 19 
December 2018, its website has posted no ‘news’ items on Brexit, let alone 
any focusing on the impact of any no-deal Brexit on the RoC or the SBAs.46  
 
Transparency47 and consultation48 are both hallmarks of modern British 
parliamentary democracy.  However, neither appears to have been properly 
applied in relation to the impact of any no-deal Brexit on the RoC, the SBAs 
and British Forces Cyprus.  This is illustrated by three categories of primary 
sources, neither of which makes any express mention of the RoC, the SBAs or 
British Forces Cyprus, let alone the impact of any no-deal Brexit on each.   
 
The first category consists of British ministerial statements and answers on the 
subject of no-deal preparations, as provided to Parliament on 21 February 



10 
 

2018,49 14 June 201850 and 19 December 2018.51  The second category 
consists of guidance on any no-deal Brexit provided by the Department for 
Exiting the EU in publications last updated on 12 October 201852 and 21 
December 2018.53  The third category consists of official publications and 
parliamentary statements relating to the ‘moral obligation’ owed by the 
Government of the UK under the Armed Forces Covenant.54  For instance, 
there is no mention of Brexit, let alone the impact of Brexit upon the RoC, the 
SBAs, British Forces Cyprus, in The Armed Forces Covenant Annual Report 
201855 and the related British ministerial statement of 21 November 2018.56  
 
To be fair, I must acknowledge the publication of two helpful open letters 
written by Stephen Lillie, the High Commissioner of the UK to the RoC, dated 
22 May 201857 and 29 August 2018.58  However, these are out of date, as both 
predate the publication of ‘the final deal’ on 25 November 2018 and the 
publication of ‘[The] UK government’s preparations for a ‘no deal scenario’ on 
19 December 2018.59  I must also acknowledge the helpful ‘Guidance’ 
published by the UK’s Foreign and Commonwealth Office on ‘Living in 
Cyprus’, as last updated on 18 January 2018.  This includes helpful ‘Official 
information [which] British people moving to and living in Cyprus need to know, 
including EU Exit guidance, residency, healthcare and driving’.60  However, in 
common with the two open letters of High Commission Lillie, this ‘Guidance’ 
makes no mention of the SBAs or the impact of Brexit upon them. 
 
With regard to the lack of Brexit-related transparency exhibited by the SBA 
Administration, which bizarrely constitutes both the executive and legislative 
branches of government in the SBAs, this is exemplified by its official 
website61 and several official publications, which do not appear to embody any 
guidance or other information on Brexit.  Nor do they examine the impact of 
any no-deal Brexit upon the RoC, the SBAs or British Forces Cyprus.   
 
To take one example, there is no mention of Brexit in the latest four editions of 
The Sovereign Base Areas of Akrotiri and Dhekelia Gazette, as published on 8 
October 2018,62 13 November 2018,63 6 December 201864 and 11 January 
2019.65  To take a second example, the page of the website of the SBA 
Administration dedicated to ‘Consultations’ makes no mention whatsoever of 
any Brexit-related consultation exercises.66 
 
Bearing in mind that the UK not only asserts sovereignty over the SBAs, but 
also regards itself as possessing an ‘important role as a Guarantor Power’67 of 
the RoC, this lack of transparency on the part of the British authorities in 
London and Episkopi is unreasonable, unfair and undemocratic.  
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As for the lack of Brexit-related transparency exhibited by the Government of 
the RoC, this is illustrated by the websites of various ministries.  These include 
the website of the Ministry of Agriculture, Rural Development and 
Environment, which is directly responsible for subject areas heavily affected by 
Brexit.  Even so, this Ministry does not appear to have published any ‘annual 
Report’ on its website since 2010, let alone any ‘annual Report’ envisaging or 
discussing the impact of Brexit.68  Indeed, according to the search engine of its 
website, the Ministry carries no entries whatsoever on the subject of Brexit or 
the SBAs, let alone the impact of Brexit upon farmers in the RoC or the 
SBAs.69  This appears to reflect the systematic lack of any meaningful culture 
in favour of transparency in the RoC; this is illustrated by the failure of the RoC 
to adopt any freedom of information act until 2017.70   
 
Even more worryingly, perhaps, the Government of the RoC does not appear 
to have followed the example set by the Government of Ireland in Dublin.  On 
19 December 2018, the Government of Ireland published and publicised a 
139-page Contingency Action Plan with the title Preparing for the withdrawal of 
the United Kingdom from the European Union on 29 March 2019: Contingency 
Action Plan.71  Thereafter, on 16 January 2019, Leo Varadkar, the Prime 
Minister of Ireland, informed the Irish Parliament that the Contingency Action 
Plan was ‘now’ being implemented.  To quote Mr Varadkar: ‘In terms of plans 
for checks, we are obviously now implementing the no-deal plans. It is no 
longer contingency planning: we are implementing our no-deal plans.’72   
 
I give emphasis to Ireland because it is a member state of the EU in a 
somewhat comparable situation to the RoC.  For instance, whereas the RoC is 
situated adjacent to the SBAs, over which the UK asserts sovereignty, Ireland 
is situated adjacent to Northern Ireland, which forms part of the UK.   
 
To be fair to the Government of the RoC, it exhibited a modicum of 
transparency on 17 January 2019.  On this date, the Press and Information 
Office (‘PIO’) – a department of the Ministry of the Interior of the RoC – issued 
a brief Brexit-focused ‘Announcement’ (‘the PIO Announcement’) focusing on 
what it described as ‘the British Bases’.  The PIO Announcement disclosed 
that, according to Dr Nikos Christodoulidis, the Foreign Minister of the RoC, a 
no-deal Brexit would prevent the SBA Protocol from coming into force.  With 
this reality evidently in mind, the Foreign Minister indicated that ‘preparation’ 
for no-deal Brexit had begun in the RoC in October 2017 and that this 
‘preparation’ encompassed ‘cooperation with other [EU] member states as well 
as with the EU itself’.73   

From this, one may infer that such ‘preparation’ may have been hushed up 
until 17 January 2019, the date on which, incidentally, the Government of 
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France disclosed that it was activating its ‘no-deal plan’74 and the BBC noted 
that ‘An EU official will now visit all 27 capitals to co-ordinate no-deal plans.’75 
    
The PIO Announcement went further.  It quoted the Foreign Minister of the 
RoC as claiming that ‘if there is no withdrawal agreement, the EU and the UK 
will adopt a temporary settlement’ which ‘will not be a final settlement’.  
According to the Foreign Minister, this ‘temporary settlement’ would cover 
‘very important areas that will govern this relationship until agreement is 
reached.’  The Foreign Minister added that any such ‘temporary settlement’ 
would be reached by the UK with the EU, rather than by the UK with the RoC, 
but its ‘goal’ would be to ensure ‘no change particularly as regards the rights of 
those Cypriots who live and / or work within the British Bases.’76   
 
Welcome though the PIO Announcement was, it was no more than a flash in 
the pan.77  On the one hand, the Announcement was not accompanied by the 
publication of any no-deal plan along the lines of the 139-page no-deal 
Contingency Action Plan published by the Government of Ireland on 19 
December 2018.  On the other hand, the PIO Announcement did not offer any 
details as to the proposed provisions of any ‘temporary settlement’.   
 
To take one example, the PIO Announcement did not clarify why the Foreign 
Minister chose to focus on protecting ‘Cypriots who live and / or work’ in the 
SBAs.  This begs the question of whether, in the event of any no-deal Brexit 
and any accompanying ‘temporary settlement’, non-Cypriot citizens of the EU 
who live or work in the RoC or the SBAs will be subject to any discrimination in 
the SBAs.  To take a second example, the PIO Announcement did not divulge 
whether any UK-EU ‘temporary settlement’ would be subject to the authority of 
the Court of Justice of the EU or any other court.  To take a third example, the 
PIO Announcement did not state whether the temporary nature of any UK-EU 
‘temporary settlement’ would be guaranteed by any sunset clause. 
 
I make this latter point mindful of the Prevention of Terrorism (Temporary 
Provisions) Act 1974; notwithstanding the inclusion of the word ‘Temporary’ in 
its title, this Act of the UK Parliament has not yet been repealed.  As such, it is 
still on the statute book more than forty four years after it received the Royal 
Assent on 29 November 1974.78  This Act serves as a lesson from history that 
measures formally called ‘temporary’ may survive over decades.    
 
No less seriously, from the standpoint of democracy, the PIO Announcement 
did not embody any assurance that any UK-EU ‘temporary settlement’ would 
be preceded by any transparent or otherwise fair consultation exercise so that 
all those affected by its provisions – including non-Cypriot citizens of the EU 
living or working in the SBAs – could scrutinise them, comment upon them or 
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use them to plan ahead.  Nor did the PIO Announcement explain whether any 
such ‘temporary settlement’ would be subject to scrutiny or approval by the 
Parliament of the UK, the House of Representatives of the RoC or the 
European Parliament and, if so, what would happen if the requisite approvals 
were not forthcoming.   
 
In view of ‘the meaningful vote’ in the House of Commons, which resulted in 
an overwhelming majority of MPs expressly rejecting the Withdrawal 
Agreement and implicitly rejecting the SBA Protocol annexed to it, I submit 
that it is neither democratic nor otherwise appropriate for the Government of 
the UK to negotiate or conclude any ‘temporary settlement’ behind the back of 
the Parliament of the UK, including its elected House of Commons.   
 
I appreciate that under section 24(1), the European Union (Withdrawal) Act 
2018 generally ‘extends to England and Wales, Scotland and Northern 
Ireland’, subject to two provisions, one of which expressly concerns 
Gibraltar.79  However, it would be undemocratic – and, indeed, tantamount to a 
fresh act of colonialism – for the Government of the UK or the unelected SBA 
Administration to react to ‘the meaningful vote’ by using the archaic Royal 
Prerogative to conclude what might be described as a ‘side-deal’ with the EU 
on the SBAs, the two remnants of the Crown Colony of Cyprus.80   
 
For these and for other reasons, the European Commission, the Government 
of the UK, the SBA Administrator and the Government of the RoC must each 
make a comprehensive statement – or publish a joint statement – which, 
firstly, clarifies the procedure to be adopted in pursuit of any ‘temporary 
settlement’ and, secondly, divulges what is being envisaged.   
 
At the same time, I respectfully urge Geoffrey Cox QC MP, the Attorney 
General of England and Wales, to make a statement to the House of 
Commons.  The Attorney General should inter alia clarify whether the 
Government of the UK has already begun negotiating or will negotiate any 
‘temporary settlement’ over the SBAs and whether the Government of the UK 
and/or the Administrator of the SBAs are going to exercise powers under the 
Royal Prerogative to sign, ratify and implement it.  If so, the Attorney General 
should explain whether the exercise of such powers is compatible with (i) the 
letter or the spirit of the Cyprus Act 1960, (ii) the letter or the spirit of the 
European Union (Withdrawal) Act 2018 and (iii) the will of the House of 
Commons, as expressed in ‘the meaningful vote’ held on 15 January 2019.   
 
In any event, the Attorney General should clarify whether any UK-EU 
‘temporary settlement’ – or any other side-deal – relating to the SBAs will be 
subject to the approval of any legislature, including the European Parliament, 
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the House of Representatives in Nicosia or the Parliament of the UK.  With 
regard to the latter, the Attorney General should likewise clarify whether 
section 13 of the European Union (Withdrawal) Act 2018 – entitled 
‘Parliamentary approval of the outcome of negotiations with the EU’81 – would 
apply to any such ‘temporary settlement’ on the SBAa or any other side-deal.   
 
With regard to the European Union (Withdrawal) Act 2018, I further urge the 
Attorney General to clarify whether, in his learned opinion, any ‘temporary 
settlement’ on the SBAs would fall within the definition of a ‘withdrawal 
agreement’ found in section 20 of the European Union (Withdrawal) Act 2018:  
 

‘… “withdrawal agreement” means an agreement (whether or not 
ratified) between the United Kingdom and the EU under Article 50(2) of 
the Treaty on European Union which sets out the arrangements for the 
United Kingdom’s withdrawal from the EU.’82      

 
I make this request as the European Union (Withdrawal) Act 2018 appears to 
be ambiguous on the issue of whether its provisions would apply to any UK-
EU ‘temporary settlement’ over the SBAs or any other side-deal.  On the one 
hand, section 20 defines the term ‘… “withdrawal agreement” …’ in a wide way 
which arguably encompasses any ‘agreement (whether or not ratified) 
between the United Kingdom and the EU …’, including any UK-EU ‘temporary 
settlement’ on the SBAs or any other side-deal.  On the other hand, section 
24(1) specifies that the Act generally extends to ‘England and Wales, Scotland 
and Northern Ireland’, a restriction which arguably prevents the Act from 
applying to any ‘temporary settlement’ on the SBAs or any other side-deal.   
 
Subject to the above, if any ‘interim settlement’ is to be negotiated to address 
the implications of any no-deal Brexit in the RoC and the SBAs, I urge the 
European Commission, the Government of the UK, the SBA Administration 
and the Government of the RoC to each instigate forthwith a transparent and 
otherwise fair consultation exercise – or issue a joint consultation exercise.  In 
this regard, I would respectfully suggest that any consultation exercise 
instigated by the Government of the UK or the SBA Administration ought to be 
held in line with (i) the common law principles applicable to consultation 
exercises,83 (ii) the Code of Practice on Consultation, as published by the 
Government of the UK in July 200884 and (iii) the revised Cabinet Office 
Consultation Principles, as last updated on 19 March 2018.85   
 
Proposition 2: A no-deal Brexit may have damaging, disruptive or 
otherwise adverse consequences for the citizens and lawful residents of 
the RoC who serve, work, study, farm, trade, live, travel or otherwise 
operate in the SBAs.     
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When the Treaty of Accession of Denmark, Ireland and the United Kingdom 
and other related texts were signed on 22 January 1972,86 in anticipation of 
the accession of these three states to the then European Economic 
Community on 1 January 1973, Article 25 of the said Treaty affirmed that: 
‘This Treaty shall not apply to the Sovereign Base Areas of the United 
Kingdom of Great Britain and Northern Ireland in Cyprus.’87  However, upon 
the accession of the RoC to the EU on 1 May 2004, an adjustment occurred.   
 
On 1 May 2004, the SBAs stayed outside the EU, but they became subject to 
a special regime under EU Law, which has applied in certain designated 
spheres.  This adjustment primarily occurred due to a package of measures 
including the texts known as Protocol No 3,88 Protocol No 1089 and the 
Memorandum of Understanding signed in Nicosia on 5 June 2003.90  To 
illustrate the importance of these measures, it suffices to highlight three 
realities.  One is that under Article 2.1 as well as Article 7.1 of Protocol No 3, 
the SBAs are part of the Customs Union and Customs Territory of the EU. A 
second is that Article 7.2 of Protocol 3 provides for ‘… the application of the 
common agricultural policy in the Sovereign Base Areas under Article 3 of this 
Protocol …’. 91  A third is that when the RoC became a member of the 
Eurozone on 1 January 2008, the euro became de jure legal tender in the 
SBAs92 and the SBAs became ‘de facto members of the eurozone’.93   
 
It follows that any no-deal Brexit may result in sudden, seismic and potentially 
irreversible changes in the SBAs and for all those affected by the SBAs.  This 
is because a no-deal Brexit would extinguish the unique status of the SBAs 
vis-à-vis the EU and EU Law.  I make this point mindful of a report of the 
European Scrutiny Committee of the House of Lords, as published on 24 July 
2018.  Therein, the European Scrutiny Committee observed that ‘When the UK 
leaves the European Union, Protocols 3 and 10 will cease to apply.’94 
 
All of which could have severe consequences for the RoC, for the 10,000 or so 
citizens of the RoC who live in the SBAs and for the citizens as well as lawful 
residents of the RoC.95  Such citizens include many people who own or lease 
agricultural, commercial, residential or mixed-use properties in either the 
Akrotiri SBA or the Dhekelia SBA.96  A no-deal Brexit would hit them 
particularly hard.  Even so, this subject area appears to have been smothered 
in secrecy.  To quote from a report of Agence France Presse (‘AFP’), as 
posted on its Youtube channel on 29 October 2018, just a few days before the 
publication of ‘the final deal’ on 25 November 2018:  

 

‘Farmers on British sovereign land in Cyprus complain they’re being left 
in the dark over Brexit and fear they could lose vital subsidies – or even 
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be forced to pay crippling, chaotic tariffs, if Britain crashes out of the EU 
without a deal.’97   

 
In this context, I stress that since the establishment of the RoC on 16 August 
1960, the SBAs have been expressly endowed with ‘boundaries’ rather than 
borders or frontiers.  This is because of section 2 of the Cyprus Act 1960,98 an 
Act of the UK Parliament, and Annex A of the Treaty of Establishment, an 
instrument of international law signed by the RoC, Greece, Turkey and the UK 
on 16 August 1960.99  Both expressly refer to ‘boundaries’.  This explains why, 
in 2012, the UK’s Foreign and Commonwealth Office observed that:  

 

‘There are in most areas no entry or exit controls between the SBAs and 
the rest of Cyprus, and the boundary itself is marked only by 
inconspicuous pillars. Although there is free access to the majority of 
SBA Territory, access to the military bases is restricted.’100 
 

In view of the above, it is not unreasonable to infer that any no-deal Brexit 
would threaten to subvert the boundaries of the SBAs, as established on 16 
August 1960.  More specifically, any no-deal Brexit may have the direct or 
indirect effect of converting the hitherto ‘soft’ boundaries of the SBAs into de 
facto ‘borders’ which would be ‘hard’.  This is the inference one may draw from 
certain disclosures buried in the small print of the aforementioned Report of 
the House of Commons European Scrutiny Committee, as published on 24 
July 2018.  To quote from the bold text found in paragraph 8.5 of the Report, 
which appears to have been written after a briefing provided by the UK’s 
Foreign and Commonwealth Office: 
 

‘8.5 The UK’s decision to leave the EU complicates the situation for 
both [the Republic of] Cyprus and the Bases, as goods will no 
longer be able to flow freely between the two once the SBAs leave 
the customs territory of the EU and cease to be bound by EU law 
on the safety of animal and plant products. Instead, EU law will 
require Cyprus to apply customs and regulatory controls on 
crossing between the two for the first time [footnote]113 [as quoted 
below]. This would also disrupt any movements between the 
Republic of Cyprus and the northern half of the island [i.e. the 
areas occupied by Turkey since the two Turkish invasions of 20 
July and 14 August 1974 respectively] via the border [i.e. the 
boundary] crossings within the Dhekelia base.’101 

 
In footnote 113, which is referred to in the passage quoted above, the 
European Scrutiny Committee reinforces the same message: 
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‘… The UK’s exit from the EU, however, turns the borders [sic.] between 
the SBAs and [the Republic of] Cyprus into an external border of the 
European Union where a whole range of EU legislation on trade in 
goods applies.’102 
 

In paragraph 8.19 of its Report, the European Scrutiny Committee goes on to 
offer additional insights with reference to an Explanatory Memorandum of the 
Minister for Europe in the UK’s Foreign and Commonwealth Office: 

 
‘… When the UK leaves the European Union, Protocols 3 and 10 will 
cease to apply. As a result, the EU’s border for the purposes of 
unfettered trade in goods would shift — from the boundaries of the SBAs 
with the sea or Northern Cyprus [i.e.  the Turkish-occupied north of the 
RoC where EU Law is suspended], to the frontier [sic.] between the 
Republic of Cyprus and the Bases. This will be the default situation 
because the latter would no longer be part of the EU’s customs, VAT 
and excise territory, or apply EU law on agricultural goods. As such, 
goods entering Cyprus from the Bases would be subject to customs 
controls – including payment of Value Added Tax – and full regulatory 
controls on agricultural goods. Agricultural production within the SBAs 
would also no longer be covered by the Common Agricultural Policy. 
There is also the uncertain impact of the ability of Cypriots who live [or] 
work within the territory of the Base Areas to cross freely between them 
and the Republic.’103 

 
The European Scrutiny Committee was surely right to indicate that, upon any 
no-deal Brexit, it would be the RoC, rather than the UK, which may be legally 
obliged to impose ‘customs and regulatory controls’ at the boundaries of SBAs 
with the RoC.  By contrast, in the event of any no-deal Brexit, the UK – but not 
the RoC – would be morally if not legally obliged to continue complying with 
the unilateral declaration of intent made by the Government of the UK in July 
1960 in Appendix O of Command Paper Cmnd 1093.104   
 
In this context, Appendix O contains at least two relevant commitments by the 
Government of the UK.  One commitment is in paragraph 2(iii) of Appendix O 
under which ‘Her Majesty’s Government further declare their intention … Not 
to create customs posts or other frontier barriers between the Sovereign Base 
Areas and the Republic.’105  The other commitment is in paragraph 3(1) of 
Appendix O, on ‘Freedom of Access’, under which:  
 

‘Cypriots (and others resident in the Republic) will have freedom of 
access and communications to and through the Sovereign Base Areas, 
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and of employment and cultivation in the Sovereign Base Areas and 
freedom of navigation and fishing in the territorial waters’.106 

 
Whereas Appendix O binds the UK but not the RoC, the UK and the RoC are 
both bound by the Treaty of Establishment of 1960.  In turn, this begs the 
question of whether, in the event of any no-deal Brexit, paragraph 3(1) of 
Appendix O will prohibit the UK from inflicting direct or indirect forms of 
discrimination upon any EU citizens in the SBAs who are not citizens of the 
RoC or not resident in the RoC.   
 
On the issue of customs, there is a rather woolly provision on ‘customs 
barriers’ at Annex F, Section 1, Part 1 of the Treaty of Establishment of 1960:  

 

‘The United Kingdom and the Republic of Cyprus recognize that the 
establishment of customs barriers on the boundaries between the 
Sovereign Base Areas and the territory of the Republic of Cyprus ought 
to be avoided and agree to establish customs arrangements 
accordingly.’107 
 

The above provision incorporates the verb ‘ought’, as distinct from the verb 
‘shall’, the latter of which normally connotes a legal obligation and regularly 
appears elsewhere in the Treaty of Establishment.  This raises the distinct 
possibility that in the event of any no-deal Brexit, the Treaty of Establishment 
will not necessarily preclude the RoC from implementing any special 
measures required by EU Law, even if these measures would have the direct 
or indirect effect of converting the hitherto ‘soft’ boundaries of the SBAs into 
‘borders’ which would be ‘hard’, e.g., by becoming ‘customs barriers’. 
 
The creation of any ‘hard borders’ along the boundaries of the SBAs could 
have serious repercussions for British Forces Cyprus, for those who live, work, 
study, farm, trade or travel in the SBAs, for citizens of the RoC, for its lawful 
residents, for tourists and for others.  For the reasons pinpointed above, the 
creation of any ‘hard borders’ could also have serious repercussions in the 
SBAs for any citizens of the EU who are not citizens of the RoC.  To illustrate 
this point, it suffices to point out that at least two major arteries of the RoC 
pass in, through and out of the SBAs.  One is the A6 motorway.  Via the 
Akrotiri SBA, the A6 links Paphos to Limassol and other parts of the RoC.  The 
other is the A3 motorway.  (I hereby declare an interest: I use these roads.)     
 
The A3 is particularly crucial.  Via the Dhekelia SBA, the A3 links the 
‘landlocked’ south-eastern area of the RoC to the east of the Dhekelia SBA, 
which is not occupied by Turkey, with the other areas of the RoC to the west of 
the Dhekelia SBA, which are not occupied by Turkey.  This means that the A3 
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motorway and other roads which cross the Dhekelia SBA are the only feasible 
means by which any persons, including citizens of the RoC, other lawful 
residents of the RoC and tourists from anywhere in the world, may travel by 
vehicle from the non-Turkish-occupied areas of the RoC to the east of the 
Dhekelia SBA to the non-Turkish-occupied areas of the RoC to the west of the 
Dhekelia SBA and vice versa.  
 
Other arteries, such as the B3 road, part of which is known as Waterloo Road 
South, facilitate the free flow of road traffic from west and east of the Dhekelia 
SBA into the Dhekelia SBA and to each of the three ‘enclaves’ of the RoC 
which are surrounded by territory over which the UK asserts sovereignty in the 
Dhekelia SBA.  As the SBA Administration explains:  
 

‘The boundaries of the SBAs were drawn in 1960 to include the major 
military installations and to exclude villages and towns. There are three 
Republican “enclaves” within the Dhekelia SBA – Ormidhia, Xylotymbou 
and Dhekelia power station [the latter of which is sub-divided into two 
sub-‘enclaves’].’108   

 
Accordingly, I reiterate that any no-deal Brexit may have the direct or indirect 
effect of, firstly, subjecting EU citizens who are not citizens of the RoC to 
discrimination in the SBAs and, secondly, converting the ‘soft’ boundaries of 
the SBAs into ‘hard borders’.  If I am correct, any such metamorphosis could 
activate a breach of the prohibition against any ‘activity’ which has the direct or 
indirect effect of promoting any ‘partition of the Island’.  This prohibition is set 
out in the second paragraph of Article I of the Treaty of Guarantee of 1960  
(which binds the RoC)109 and the second paragraph of Article II (which binds 
Greece, Turkey and the UK).110  It is noteworthy that the Treaty of Guarantee 
contains two express prohibitions against any ‘partition of the Island’, i.e. the 
geographical entity within which the SBAs, as well as the RoC, are situated.  
 
To be sure, when the RoC was established on 16 August 1960, the Island was 
effectively partitioned by virtue of the retention by the UK of two areas under 
lingering British sovereignty.  This partition arose by virtue of section 2(1) of 
the Cyprus Act 1960111 and Article 1 of the Treaty of Establishment of 1960,112 
even though neither of these provisions expressly used the noun or verb 
‘partition’.  Even so, this was a quiet or ‘soft’ form of partition, as illustrated by 
the aforementioned provisions on the boundaries of the SBAs in the Cyprus 
Act and the Treaty of Establishment, the commitments made by the UK in 
Appendix O and the official flag of the RoC.  The latter portrays the whole of 
the Island in undivided form.   
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All that being said, if any no-deal Brexit procures any breach of the prohibition 
against partition in Article I or Article II of the Treaty of Guarantee, this could 
conceivably give Turkey, which has itself been in systematic breach of the 
Treaty, a new pretext to invoke it and to take military action in purported 
exercise of its morally if not legally dubious ‘right to take action’ under Article 
IV of the Treaty.113   The contents of the previous sentence may come across 
as far-fetched.  However, I have composed that sentence with history in mind.   
 
Turkey has a proven track record of exploiting pretexts, invoking the Treaty of 
Guarantee and abusing its power in order to achieve improper ends in the 
RoC.  This is precisely what Turkey did when it twice invaded the RoC in 1974 
and proceeded to occupy, ethno-religiously cleanse and colonise 36 per cent 
of the territory as well as 57 per cent of the coastline of the RoC.  Against this 
background of brutality, the UK, a ‘Guarantor Power’ of the RoC, stood back, 
watched, waited and envisaged the conclusion of a crude post-conflict 
settlement based on the acts of ethno-religious cleansing and demographic 
engineering which Turkey had procured by the unlawful as well as 
disproportionate use of force.114 
 
Proposition 3: In the event of any no-deal Brexit, the RoC may be 
adversely affected more than any of the 27 remaining members of the EU 
(‘the EU-27’), with the exception of Ireland.   
 
According to Deloitte Limited, one of ‘the big four’ in accountancy, ‘the 
countries with closer UK ties’, such as Ireland (known in Gaelic as Éire) and 
the RoC, ‘are particularly exposed to Brexit.’115   This warning dovetails with a 
similar Brexit-related warning by PWC, another member of ‘the big four’:  

 
‘[In relation to Brexit] Ireland and Cyprus are the most exposed EU 
countries from a trade perspective … Ireland and Cyprus are the 
member states with the most potential of being negatively impacted due 
to their high exposure, on a commercial level, to the United Kingdom. … 
PwC’s analysis identifies the 10 EU countries that export the most to the 
UK, relative to the size of their economies. Ireland (19.9%) and Cyprus 
(9.5%) sit at the top of this list.’116  

 
Not surprisingly, therefore, Ireland has responded robustly to the risks as well 
as the opportunities presented by Brexit.  Not only has the Government of 
Ireland published its no-deal Brexit Contingency Action Plan and taken the 
other steps mentioned elsewhere in this Open Letter.  Additional Brexit-related 
precautions have been taken in Ireland.  For example, the Strategic Banking 
Corporation of Ireland has established a ‘Brexit Loan Scheme’117 primarily 
aimed at businesses affected by Brexit.  Moreover, the Government of Ireland 
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has not only supported the prepareforbrexit.com website maintained by an 
Irish government agency known as Enterprise Ireland.118  The Government of 
Ireland has likewise ensured that its budget ‘was planned and written with 
Brexit in mind’.119  Indeed, the Government of Ireland reportedly ‘plans to seek 
hundreds of millions of euro in EU aid in the event of a no-deal Brexit’.120  In 
the meantime, the Parliament of Ireland is rushing through a ‘package’ of 
legislation in anticipation of any no-deal Brexit.121 
  
The Government of the RoC does not appear to have followed the examples 
of transparency and planning set by the Government of Ireland and, if it has, it 
has not publicised its actions particularly well.  This in spite of the fact that, 
apart from Ireland, the RoC will be most affected by Brexit generally and it 
may have the most to lose from any no-deal Brexit in particular.  These 
ostensible realities are borne out by statistics published by the Department for 
International Trade in the Government of the UK.  On the one hand: ‘Cyprus, 
with a population of less than a million[,] is the UK’s 56th largest export 
market’.  On the other hand: ‘The UK is Cyprus’ main trading partner.’122 

 
The halloumi industry is an industry which exemplifies the extraordinary risks 
which lie ahead for the RoC if there is a no-deal Brexit with all that would entail 
in terms of new tariffs, taxes, customs checks, border checks and bureaucratic 
procedures, with all of the costs, delays and other complications which could 
thereby arise.  According to the British High Commission in Nicosia, as much 
as ‘45% of all halloumi exports (representing 6% of Cyprus’ total trade) go to 
the UK.’123  In practice, this means that a no-deal Brexit would heavily affect 
many of the halloumi-focused farms, businesses and employees in the RoC 
and SBAs which, since 1 May 2004, have depended upon frictionless trade 
between the RoC and the UK, as well as frictionless boundaries between the 
RoC and the SBAs.     
 
With all this in mind, it beggars belief that if one undertakes a search for any 
items on Brexit on the website of the Cyprus Fiscal Council, the following 
result is activated: ‘No results were found, please try again!’124  It also beggars 
belief that there is no mention of Brexit, let alone the prospect of any no-deal 
Brexit and its implications for the RoC, in the latest two reports published by 
the Cyprus Fiscal Council entitled Spring Report 2018125 and Autumn Report[:] 
October 2018 respectively.126    As the Cyprus Fiscal Council is a public body 
with a ‘mission’ to avoid any ‘fiscal derailment … by effective fiscal 
management’,127 one would have expected each of these texts to have not 
only mentioned Brexit but to have identified in detail the risks, challenges and 
opportunities arising from Brexit, especially in no-deal circumstances.  Then 
again, these omissions tally with the systematic lack of transparency and ill-
preparedness in the RoC, as highlighted elsewhere in this Open Letter. 
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In the previous paragrpaph, I consciously referred to ‘opportunities’, as well as 
risks and challenges.  This is because Brexit may in some ways help the RoC, 
not least on account of its close ties with the UK and its status as a member of 
the Commonwealth plus the EU.  In this context, I note that on 19 January 
2019, it was reported that, in anticipation of Brexit, ‘British shipping firm P&O 
Ferries has decided to register [in the RoC] its entire English Channel 
operating fleet in Cyprus due to Brexit, a company spokesman told the Cyprus 
News Agency.’128 
 
All that being said, any no-deal Brexit would affect the RoC in other fields of 
activity beyond trade, shipping and the wider economy.  The reasons flow from 
an obvious fact.  In the event of any no-deal Brexit, EU Law would 
automatically cease to bind the UK, with all that would entail for the RoC in so 
many spheres of activity now under the umbrella of the EU, such as policing, 
counter-terrorism, criminal justice and extradition, to take the four inter-
connected examples mentioned in the accompanying Open Letter.   
 
Consequently, a real possibility exists that any no-deal Brexit could undermine 
or otherwise adversely affect the economic security and national security of 
the RoC.  If so, any no-deal Brexit could trigger a breach of the solemn 
undertaking given by the UK, under the second paragraph of Article II of the 
aforementioned Treaty of Guarantee of 1960, to guarantee the security of the 
RoC.  In this context, I remind the Government of the UK that, as recently as 5 
June 2018, Lord Ahmad of Wimbledon, a Minister of State in the UK’s Foreign 
and Commonwealth Office, affirmed that: 
 

‘The Government considers the Treaty of Guarantee to be binding on all 
its signatories. The UK’s principal responsibility under [the second 
paragraph of Article II of] the Treaty of Guarantee is to recognise and 
guarantee the independence, territorial integrity and security of the 
Republic of Cyprus.’129 

 
For these and for other reasons set out in this Open Letter, the Government of 
the UK, the SBA Administration and the Government of the RoC must clarify 
whether any no-deal Brexit would be compatible with the Treaty of Guarantee 
and with the ‘principal responsibility’ of the UK, as articulated above. 
 
Proposition 4: The Government of the RoC does not appear to have 
taken adequate, transparent and well-publicised steps to prepare the 
public and private sectors of the RoC for any no-deal Brexit. 
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This proposition inter-relates with some of the contents of the previous 
paragraphs.  In advancing it, I contend that the RoC is dicing with danger amid 
an exceptionally risky culture consisting of systematic secrecy, systematic 
complacency and systematic ill-preparedness.130  All of which could have 
adverse repercussions for the RoC, the UK, the SBAs, British Forces Cyprus, 
citizens of the UK in the RoC, citizens of the RoC in the SBAs and others.   
 
The aforementioned culture may be illustrated if I draw yet another 
juxtaposition between the transparency exhibited by the Government of 
Ireland and the non-transparency exhibited by the Government of the RoC.   
 
On the one hand, in addition to the steps identified earlier in this Open Letter, 
the Government of Ireland has inter alia: created a number of helpful and user-
friendly websites dedicated to Brexit,131 including one specifically aimed at 
citizens with the title ‘Brexit & You’;132 regularly published a free online Brexit 
Update;133 regularly published Brexit-related reports134 and statements;135 
convened a Brexit Stakeholder Forum subject to published Terms of 
Reference and published minutes;136 and arranged a series of ‘Brexit 
seminars’ as part of a policy of ‘actively engaging with businesses to help in 
identifying and understanding the potential customs implications of Brexit’.137  
 
On the other hand, the Government of the RoC in Nicosia does not appear to 
have adopted the same pro-active approach as its counterpart in Dublin with 
the aim of preparing the public and private sectors of the RoC for Brexit, be it 
via ‘the final deal’ or a no-deal Brexit.  Instead, the RoC appears to have 
adopted a risky policy amounting to ‘wait and see’.  Part of the problem lies in 
the systematic lack of transparency in and the notoriously sluggish character 
of the public sector of the RoC.  Both of these traits have been spotted by the 
Department of International Trade of the Government of the UK.  In one of its 
publications, the Department has warned: ‘Doing business in Cyprus is very 
similar to doing business in the UK. However, there are some challenges 
including: lack of transparency … and slow procedures …’.138   
 
Proposition 5: Any no-deal Brexit may have profound implications for 
British Forces Cyprus which, in turn, may have adverse consequences 
for the RoC.  
 
British Forces Cyprus is the military entity whose personnel are scattered 
across the Island but primarily concentrated in five locations: Akrotiri and 
Episkopi within the Akrotiri SBA; Ayios Nikolaos and Dhekelia within the 
Dhekelia SBA; and in the Troodos Mountains in the RoC.  In addition, British 
Forces Cyprus encompasses the British Contingent in UNFICYP in Nicosia.139   
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The symbiosis between the RoC, the SBAs and British Forces Cyprus is 
exemplified by a sprinkling of British retained sites on the sovereign territory of 
the RoC; Mount Olympus and Troodos Station are two particularly prominent 
examples.140  The symbiosis is also exemplified by other realities connected 
with inter alia the citizens of the RoC who work for the SBA Administration,141 
the ‘importation’ of electricity to the SBAs from the RoC142 and the prominent 
medical role performed by hospitals in the RoC in support of British Forces 
Cyprus.143  This role has increased since the closure of both the British Military 
Hospital at Dhekelia in 1978144 and the Princess Mary’s British Military 
Hospital at Akrotiri in 2013.145  Needless to say, both hospitals closed before 
the referendum over Brexit in the UK on 23 June 2016 and all that has 
followed.    
 
For these and for other reasons, the RoC, the SBAs and British Forces Cyprus 
have each occupied – and, no doubt, still occupy – critical if largely hushed up 
roles in support of the national intelligence machinery, national security 
strategy, counter-terrorism strategy, serious and organised crime strategy, 
defence policy and expeditionary operations of the UK.146  Thus, a no-deal 
Brexit may have multi-dimensional complications for British Forces Cyprus.   
 
This risk is illustrated by what was published on 29 August 2018 in The Times.  
This was a report under the title ‘Brexit: MoD fears need for new port in Cyprus 
to serve RAF Akrotiri’.  The article claimed that ‘Britain would have to spend 
tens of millions of pounds building a port [in the Akrotiri SBA] to service its 
military base in Cyprus after a no-deal Brexit, officials have concluded.’147   
 
If the report in The Times is accurate – and I am not in a position to provide 
any verification – it underlines the need for transparency as to the nature, 
effect and cost of any no-deal Brexit as it may affect the British Forces Cyprus, 
the SBAs, the RoC and the EU.  It also indicates that, in the post-Brexit epoch, 
British Forces Cyprus may seek, so far as is reasonably possible, to retreat 
into their shells within the two SBAs.   
 
More broadly, Brexit raises all sorts of other questions as to what will happen 
in the post-Brexit epoch, for example, as to the degree to which British Forces 
Cyprus may overtly or covertly co-operate with the EU or, even with Turkey as 
part of a much wider post-Brexit UK-Turkey bilateral alliance.   
 
In the meantime, compelling evidence is mounting that, in the aftermath of 
Brexit, the relationship between the UK and Turkey will become even 
closer,148 with all that may entail for the RoC, the SBAs and British Forces 
Cyprus.  Indeed, following her meeting with President Erdogan of Turkey on 
15 May 2018, Prime Minister May of the UK issued a statement in which she 
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not only claimed that ‘The UK-Turkey relationship is indispensable.’  She also 
referred to ‘our growing trade relationship’, pointed to an increase in bilateral 
UK-Turkey trade which has reached ‘more than 50 per cent over the past 
decade and is now worth more than £15 billion’ and ‘look[ed] to our future 
trade relationship once the UK leaves the EU.’149  On the other hand, Prime 
Minister May made no mention of how these developments may affect the 
RoC, the SBAs and British Forces Cyprus, especially in the post-Brexit epoch.  
Perhaps she could explain. 
 
Proposition 6: A no-deal Brexit may have damaging, disruptive or 
otherwise adverse consequences for citizens of the UK in the RoC, if not 
also for citizens of the RoC in the UK. 
 
According to the Office of National Statistics of the UK, as much as ‘2.9% of 
the population’ of the RoC holds ‘only British citizenship’.  This means that 
‘[t]he highest concentration of British citizens’ in the EU-27 ‘is in Cyprus’.150  In 
terms of numbers, the British High Commission calculates that ‘the British 
community’ in the RoC numbers ‘over 70,000’.151  Upon Brexit, citizens of the 
UK will be automatically stripped of their status as citizens of the EU.  
However, upon any no-deal Brexit, citizens of the UK in the RoC will be 
stripped of the residence rights plus the other rights and freedoms which they 
currently enjoy as citizens of the EU under EU Law.   
 
In the meantime, uncertainty prevails.  To quote from the ‘Guidance’ issued by 
the UK’s Foreign and Commonwealth Office, as updated on 3 January 2019, 
to provide ‘European Union (EU) exit information for UK nationals in the 
absence of a withdrawal agreement’: 

 

‘The UK continues to call on the EU and Member States to protect the 
rights of UK nationals in the EU in the event of a no deal. We want UK 
nationals to be able to stay in the Member States that they live in when 
we leave the EU, and for their rights to employment, healthcare, 
education, benefits and services to be protected.’152 
  

From the above, one may reasonably infer that in the event of a no-deal 
Brexit, citizens of the UK in the RoC may be at theoretical risk of losing the 
rights of residence which they currently enjoy or of being otherwise adversely 
affected.  I refer to this theoretical risk in the light of the page dedicated to 
Brexit on the website of the Civil Registry and Migration Department of the 
Ministry of Interior of the RoC.  On the one hand, this page makes no express 
mention of any no-deal Brexit.153  On the other hand, it publishes Brexit-related 
guidance on residence rights but that guidance is obsolete.  It dates back to 
September 2018,154 i.e. before the publication of both ‘the final deal’ on 25 
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November 2018 and ‘the Commission’s Contingency Action Plan’ on 19 
December 2018, which warned about a no-deal Brexit.155  Even worse, the 
pages on the website of the Civil Registry and Migration Department 
respectively entitled ‘Announcements’156 and ‘Latest News’ have not been 
updated since 21 September 2018, exactly four months ago.157 
 
It is self-evident that the website of the Civil Registry and Migration 
Department forms part of a much bigger pattern of opacity which is laid bare in 
other parts of this Open Letter.  I surmise, therefore, that, for one reason or 
another, the Government of the RoC has been – and remains – coy about 
mentioning in public the implications of any no-deal Brexit per se, let alone the 
impact of any no-deal Brexit upon the citizens of the UK in the RoC.   
 
By contrast, of course, a no-deal Brexit will have different repercussions for 
citizens of the RoC and of other parts of the EU-27 who live or work in the UK.  
On that theme, at least, the Government of the UK has published considerable 
material in a commendable spirit of transparency.158  Furthermore, on 11 
January 2019, the UK’s Foreign and Commonwealth Secretary offered the 
following assurance on behalf of the Government of the UK:   
 

‘Part two of the withdrawal agreement describes how EU citizens 
currently living in the UK will enjoy broadly the same rights after we 
leave [the EU]. Indeed, if we leave without a deal, the Government have 
made it clear that our position will be the same. … I respectfully suggest 
that it does not help to say that there is any doubt whatsoever about the 
[post-Brexit] status of EU citizens [in the UK], when in fact there is no 
doubt.’159  

 
I hereby invite the Government of the RoC to issue a similar assurance to the 
citizens of the UK living in the RoC and, at the same time, to provide updated 
guidance on the effects of any no-deal Brexit upon citizens of the UK in the 
RoC.   
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Appendix 2: The paragraphs on the SBA Protocol in the Legal position 
on the Withdrawal Agreement, as laid before the Parliament of the UK by 
the Attorney General of England and Wales on 3 December 2018 
 

‘84. This Protocol makes specific provision in respect of the UK’s 
Sovereign Base Areas (SBAs) on the island of Cyprus. With the 
exception of Article 11 (which ensures that new areas of Union law 
cannot be applied to the SBAs during the implementation period when 
the UK does not have a vote in the Council), the Protocol applies from 
the end of the implementation period. Prior to this, the implementation 
period ensures that the current arrangements that relate to Union law 
(contained in Protocol 3 to the Cyprus Accession Treaty) continue to 
apply to the SBAs.  

 
‘85. The purpose of the Protocol is to define the arrangements 
applicable between the SBAs and the EU after the end of the 
implementation period, respecting the 1960 Treaty concerning the 
Establishment of Cyprus (to which the UK is a party) and the associated 
commitments the UK and the Republic of Cyprus made at the time that 
treaty was concluded. In particular, this includes ensuring the effective 
operation of the UK military bases and fulfilment of the commitments that 
there should be no frontier or customs posts between the SBAs and the 
Republic of Cyprus and that the laws applicable to Cypriots living or 
working in the SBAs should, as far as possible, be the same as those 
applicable in the Republic of Cyprus.  

 
‘86. The Protocol therefore provides for the SBAs to continue to be part 
of the customs territory of the Union and makes other associated 
provision, such as applying relevant Union law on goods to the SBAs 
and making clear which goods may enter and leave the island of Cyprus 
via the SBAs themselves for the purposes of supporting the operation of 
the SBAs as military bases (Article 2). The Protocol preserves the UK’s 
duty reliefs in respect of goods and services for the armed forces and 
associated civilian staff in accordance with the Treaty of Establishment 
(Article 4).  
 
‘87. The Protocol makes provision for other areas of Union law relevant 
to the civilian Cypriot population to apply in the SBAs (taxation, 
agriculture, fisheries, veterinary and phytosanitary rules). Reflecting the 
arrangements which currently operate between the SBAs and the 
authorities of the Republic of Cyprus, the UK has conferred responsibility 
on the Republic of Cyprus for implementing and enforcing these 
provisions of the Protocol (Articles 3 and 6). This is, however, subject to 



28 
 

the continuing responsibility of the United Kingdom for enacting the 
relevant domestic legislation necessary to implement the Protocol and 
being responsible for implementing and enforcing in respect of UK 
authorities, property owned by the Ministry of Defence and in respect of 
coercive enforcement powers (Article 13).  
 
‘88. The Protocol preserves existing social security arrangements 
(Article 5) and arrangements relating to checks on persons crossing the 
external borders of the Sovereign Base Areas (Article 7). The Protocol 
also provides for relevant EU data protection law to apply in respect of 
personal data processed in the SBAs on the basis of the Protocol 
(Article 1(3)).  
 
‘89. In terms of supervision and enforcement, the Protocol provides for 
EU institutions, bodies, offices and agencies to continue to have the 
same powers in respect of Union law applied in the SBAs as they do 
now. The CJEU [i.e. the Court of Justice of the European Union] 
continues to have jurisdiction (Article 1(2) and Article 12). This reflects 
the fact that Union law continues to apply in the SBAs in the areas 
provided for in the Protocol.  
 
‘90. Finally, the Protocol specifies the functions of the Specialised 
Committee on the SBA Protocol (Article 9) and provides for the Joint 
Committee to be able to make certain technical amendments (Article 
10), in particular in relation to the law applicable at the crossing points 
on the ‘Green Line’ between the Eastern SBA and northern part of 
Cyprus.’160 
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Appendix 3: The paragraph devoted to the SBA Protocol in the 
Explanatory Memorandum attached to the Decision of the European 
Council of 5 December 2018.161 
 
‘The Withdrawal Agreement also includes a protocol relating to the 
Sovereign Base Areas of the United Kingdom in Cyprus (the protocol on 
the SBAs). Since the relations between the Union and the Sovereign Base 
Areas in Cyprus are to be defined against the background of the Republic of 
Cyprus’ membership of the Union, the protocol on the SBAs should 
establishes [sic.] appropriate mechanisms to achieve, after the withdrawal of 
the United Kingdom from the Union, the objectives of the arrangements set out 
in Protocol 3 to the Act of Accession of the Republic of Cyprus to the Union. 
As outlined in the Joint Statement of 19 June 2018, both the Union and the 
United Kingdom committed to establishing appropriate arrangements for the 
Sovereign Base Areas, “in particular with the aim to protect the interests of 
Cypriots who live and work in the SBAs following the United Kingdom's 
withdrawal from the Union, in full respect of the rights and obligations under 
the Treaty of Establishment.” The Union and the United Kingdom have agreed 
on the terms of a Protocol which will give effect to this and which is annexed to 
the Withdrawal Agreement. The aim of the Protocol is to ensure that Union 
law, in the areas stipulated in Protocol 3 to Cyprus’s Act of Accession, will 
continue to apply in the Sovereign Base Areas, with no disruption or loss of 
rights especially for the approximately 11,000 Cypriot civilians living and 
working in the areas of the SBAs. This applies to a number of policy areas 
such as taxation, goods, agriculture, fisheries and veterinary and phytosanitary 
rules. The Protocol confers responsibility on the Republic of Cyprus for the 
implementation and enforcement of Union law in relation to most of the areas 
covered, with the exception of security and military affairs.’   
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Appendix 4: A declaration of interests 
 

I was born in 1970 in London, where I was born and brought up, and I am a 
citizen of the UK, the Commonwealth and, pending Brexit, the EU.  Since 
2015, I have been living in the RoC, working in an outpost of a British 
University in the RoC and thereby exercising my legal rights under EU Law; a 
more detailed declaration of interests may be found in my CV which is 
accessible online.162   

 
I further declare that, although I have never actually joined any political party, I 
have long regarded myself as being located on the Euro-sceptic end of the 
British political spectrum.  I am, therefore, antipathetic towards ‘the process of 
creating an ever closer union among the peoples of Europe’, as envisaged by 
Article 1(2) of the Treaty on European Union.163  I am also sympathetic to the 
idea of Brexit.  At the same time, I have long objected to what I submit have 
been the opaque, rushed, poorly planned, mismanaged and otherwise 
injudicious procedures adopted by the Government of the UK in pursuit of ‘the 
final deal’.   
 
In the light of the above, I have prepared the Open Letter and Appendix 1 in 
my capacity as an academic who has past experience of working in London as 
a practising member of the solicitors’ branch of the legal profession; that said, I 
ceased practising law as a solicitor in 2007.  With these factors in mind, I have 
tried to be as objective as reasonably possible in the circumstances.  To this 
end, I have drawn upon the knowledge and understanding which I have 
acquired thanks to my doctoral research164 and my post-doctoral 
publications165 on the ties which bind the UK to the two SBAs and the RoC.  
 
Needless to say, the contents of this Open Letter are not exhaustive but based 
on the limited amount of information which I have managed to unearth from 
the public domain.  I hasten to add that any arguments in this Open Letter 
reflect my personal views and not those of any organisation with which I have 
– or have ever had – any affiliation.   
 
I also hasten to add that any criticisms in this Open Letter are not directed 
towards any personnel who serve in the Government of the UK, the SBA 
Administration, British Forces Cyprus, the Government of the RoC and the 
European Commission.  My criticisms are directed towards those operating at 
the very highest echelons of the Government of the UK, the SBA 
Administration, the Government of the RoC and the European Commission.   
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